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DECLARATION OF CONDOMINIUM 

FOR 

EASTLAND GA TES CONDOMINIUM 

Declaration is made on the date set belm:v by The Providence Group at 
Eastland, a Georgia limited liability company, for the purpose of submitting the 
Property, as defined below, to the Georgia Condominium 

NAME. 

The name condominium is Eastland Gates Condominium (hereinafter sometimes 
called "Condominium," as further defined herein), which condominium hereby submits to the 

Condominium § 

DEFINITIONS. 

terms used in this Declaration, and the Articles Incorporation 
shall normal, generally accepted meanings or the meanings given in the or the 
Georgia Nonprofit Corporation Code. Unless the context otherwise requires, the tem1s used in 
this Declaration, the Bylaws, and the Articles Incorporation shall have the followfog 
meamngs: 

shall mean the Georgia Condominium 
act may be amended from time to time. 

§44-3-70, et seq., as such 

Additional Propertv shall mean all rights and title to the property, or any 
portion of the property, described in Exhibit ''B" attached hereto and incorporated 
herein, including, without limitation, all improvements, buildings, structures, fixtures, 
equipment, machinery and apparatus thereon, and all hereditaments and 
appurtenances thereto. 

mean the committee established to 
the architectural review povvers set forth in Paragraph 13 hereof 

d) Area of Common Responsibilitv shall mean and refer to the Common Elements, 
together with those areas, if any, which by terms of this Declaration or by contract 
or agreement with any other person become the responsibility of the 
Association. The Area of Common specifically includes, but is not 
limited to, all obligations the under the terms of the Reciprocal 

Agreement. 

Articles or Articles of Incorporation 
Association, which have been filed with 
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mean the Articles Incorporation of 
of State of the State Georgia. 



f) Association shall mean Eastland Gates Condominium Association, Inc., a Georgia 
nonprofit corporation, its successors or 

or Board of Directors shall mean 
and operation of the Association. 

h) shall mean the of the 
Exhibit "D" and incorporated herein by 

i) shall mean 
Declaration which 
particularly described in this Declaration. 

body responsible for management 

attached to this Declaration as 

the property subject to this 
boundaries of a Unit, as more 

j) shall mean the incurred or anticipated to be incuned by 
the Association the Condominium, including. but not 
limited to those expenses incurred for maintaining, repairing, replacing. and operating 

Area of Common Responsibility. 

k) Condominium shall mean all that property described in " attached hereto 
and incorporated herein by this reference, submitted to the provisions of the Act by 
this Declaration, together with all or portions of the property described on 
Exhibit "B" hereto that are submitted to provisions of the Act and this Declaration 
by a duly executed and recorded amendment to this Declaration (also referred to 
herein as "Property"). 

J) Condominium Instruments shall mean 
Declaration (including the Bylaws of 
Easement Agreement, the Plat and the 
from time to time. 

Declaration and all exhibits to this 
Association). the Articles, the Reciprocal 

as may be supplemented or amended 

m) Declarant shall mean The Providence Group at Eastland, a Georgia limited 
liability company, which is the owner the Property and has executed this 
Declaration. term ''Declarant" includes any successor-in-title thereto who comes 
to stand in the same relation to the Condominium as the Declarant, specifically 
including any Person who acquires the Declarant's interest pursuant to the foreclosure 

a to secure debt or similar instrument encumbering Declarant's interest in the 
Property. From the time the recordation any amendment to the Declaration 
expanding this Condominium, all persons who execute that amendment or on whose 
behalf that amendment is executed, as required by the Act, shall also come within this 
definition. This term does not include, capacity as such, any mortgagee, any 
lien holder, any person having an interest under any contract for the sale 
and/or lease of a Unit, or any occupant of a Unit under a 

n) of the Common Elements reserved 
use of those entitled to occupy one (1) or more. but than alL 

Units, as more particularly set forth in Declaration. 
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Majority means those eligible votes, 
indicate, totaling more than fifty (50%) 

or other group, as the context may 
of the total eligible number. 

q) Mortgage shall refer to any mortgage, to secure debt, deed of trust, or other 
,,~,, ... , .. ,., or conveyance for purpose securing the performance of an obligation, 
including, but not limited to, a transfer or conveyance of fee title for such purpose. 

r) Mortgage Holder shall mean the holder Mortgage. 

s) ===""" shall mean any Person occupying all or any portion of a Unit for any period 
regardless of whether such is a tenant or the Owner such Unit. 

shall mean the record title holder a Unit within the Condominium, but shall ---t) 
not include a Person who is only a Mortgage Holder. 

u) Person shall mean any individual, 
other legal entity. 

firm, association, partnership, trust, or 

v) Plans shall mean floor plans for Condominium filed in the Dekalb 
County, Georgia condominium plan records as set forth on the cover page of this 
Declaration, together with plans of units located on any of the Additional 
Property submitted to this Declaration, additions, revisions and amendments 
thereto, as may be filed for record. 

w) Plat shall mean the plat of survey Gates Condominium filed in the 
Dekalb County, Georgia condominium records as set forth on the cover page 
this Declaration, and any plats showing the addition of any of the Additional Property 
submitted to this Declaration, and any and amendments thereto. as may be 
filed for record. 

Reciprocal Easement Agreement 
between Providence Group at 
recorded in the Dekalb County, Georgia 
on the cover page of this Declaration. 

the Reciprocal Easement Agreement 
and East Atlanta Ventures, L.L.C. 

at the deed book and page indicated 

shall mean that p011ion of the Condominium intended for individual ownership 
and use as more particularly described in this Declaration and shall include the 
undivided ownership in the Common Elements assigned to the Unit by this 
Declaration. 

3. LOCATION AND DESCRIPTION OF THE PROPERTY. 

Condominium subject to this Declaration and the Act is located in Land Lots 143 
and 1 of the 151

h District Dekalb County, being more particularly described in 
attached to this Declaration, which is specifically incorporated herein by this 

reference. The Plat and Plans relating to the Condominium will be filed in the Dekalb County, 
Georgia records as each Unit is submitted to this Declaration. The Declarant has the right to 
additional plats and plans from time to time as or appropriate to fm1her describe the 
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Units, to correct incorrect plats or plans, or to with the Act. The Plat and Plans are 
incorporated herein by reference as fully as the same were set fot1h in their entirety herein. 

So long as Declarant owns a Unit, reserves the right, but shall have no 
obligation, to improvements and changes to or the Common Elements, Limited 

Elements, and the Units owned by (other than changes to the location of Unit 
boundaries expressly permitted herein), and to perform and/or exercise Declarant's and 
the Association's rights and obligations under the Reciprocal Easement Agreement including, 
without limitation, the right to align or realign and parking areas, install or 
change utility systems facilities. and refuse facilities and 
perform work relating to building 

UNITS AND BOUNDARIES. 

The Units initially submitted to the Condominium are 
delineated on the Plat and Plans. Each consists a dwelling and its appurtenant 
percentage of undivided interest in the Common Elements. Each Unit shall be 
conveyed as a separately designated and described freehold estate subject to 
the and Condominium Instruments. If Declarant expands the Condominium 
pursuant to the Paragraph entitled "Condominium Expansion" set fo11h below to 
include all or part of the Additional Property. then the Condominium shall contain no 
more than two hundred five (205) residential Units. The exact number of additional 
Units and the identifying numbers shall specified in the Amendment(s) executed 
and recorded by Declarant submitting all or portions the Additional Property from 
time to time. After the recordation of the above amendment(s), all Units located in 
the pm1ion the Additional Property submitted thereby shall become Units in the 
Condominium and the portion(s) Additional Property submitted by said 
amendment(s) shall become of the as defined above. 

Boundaries of the Units. In interpreting and plans, the ex1stmg physical 
boundaries of a Unit as originally constructed or of a Unit reconstructed in substantial 
accordance with the original plans thereof shall be conclusively presumed to be its 
boundaries rather than the metes and bounds expressed in any deed or plan, regardless 
of settling or lateral movement of the building in which the Unit was located, and 
regardless of minor variance the boundaries shown on the plans or in a deed 
and those of the Unit. The boundaries each the Units and any additional Units 
are as follows: 

The upper horizontal boundary 
unexposed of the finished sheetrock that creates 

the ceiling of the uppermost of such Unit. The lower horizontal 
boundary of each Unit is abutting the subfloor or slab that 
creates lowermost such Unit. The subfloor (including the 
wood layer and the light-weight concrete if any) or slab that creates 
the lowermost such t is part of the Common Elements and is 
specifically excluded. 
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(ii) Vertical (lateral) Boundaries. vertical boundaries of the Units are the 
unexposed surface of the finished sheetrock that forms the vertical walls of 
the Units. 

All interior finished surfaces 
Unit, including the dry-wall, 
flooring, other surface flooring 
visible surfaces of the walls, 
within the boundaries of a Unit. 

perimeter walls, floors and ceilings of a 
, carpeting and carpet pad, hardwood 

and other material creating the finished 
or ceilings, are specifically included 

All entry doors and windows, including the frames for such items, shall be 
Limited Common Elements and are specifically excluded. 

Heating and air conditioning serving a single Unit (including any 
part of any such system located outside the boundaries of the Unit), all duct 
work for heating and air conditioning systems and all interior partitions, 
appliances, fixtures and improvements within a Unit shall be part of the 
Unit 

any chutes, flues, ducts, wires, pipes, sewer drains, water 
services or meters or other apparatus partially within and pm1ially outside 
of the designated boundaries Unit, any portion thereof which serves 
only that Unit shall be deemed to be a part of that Unit, while any portions 
thereof which serves more or any portion of the Common 
Elements shall be deemed a part Common Elements. 

interpreting deeds and plans. physical boundaries of a Unit as 
originally constmcted, or a reconstructed in substantial accordance 
with the original plans thereof: be conclusively presumed to be its 
boundaries rather than the metes and bounds expressed in any deed or Plans, 
regardless of settling or lateral movement of the building in which the Unit 
was located, and regardless minor variance between the boundaries 
shown on the Plans or in a those of the Unit. 

-=-'-~==~--"'--'= The ownership of Unit shall include, and there shall pass with 
each Unit whether or not separately described in the conveyance thereat~ that 
percentage of the right, title and interest Common Elements attributable to such 
Unit, together with membership in the ,1-\ssociation and an undivided interest in the 
funds and assets held by the Association. 

5. COMMON ELEMENTS. 

Common Elements consist all portions 
boundaries of a Unit. 

Condominium not located within the 

the Common Elements shall Owners as tenants-in-common. 
The percentage undivided interest in and to the Elements attributable to each Unit 
shall be the percentage set forth on Exhibit attached hereto and incorporated herein by this 
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If Declarant expands the Condominium to include any portion of the Additional 
Property, then undivided interest in the Common Elements allocated to each Unit shall be 
reallocated by the Board of Directors and the so that each Unit in the Condominium, 

addition the portion of the Additional shall have an undivided interest in the 
Common Elements equal to the percentage interest similar with similar heated square 

and the undivided interest of each Unit, including additional Units, shall be contained in 
a table recorded with the amendment adding such Property to the Condominium. 

Common Elements shall remain undivided. and no Owner or any other person shall 
bring any action for partition or division of the whole or any part thereof except as provided in 
the for the Limited Common Elements or as otherwise provided herein, each Owner 
and Association may use the Common Elements for the purposes for which they are 
intended, but no such use shall enter or encroach upon lawful rights the other Owners. 

6. LIMITED COMMON ELEMENTS. 

The Limited Common Elements located on 
they are assigned are: 

Condominium and the Unit(s) to which 

windows, window wells, doors, garage doors, stoops and 
doorsteps ( and attached iron or wooden rails) designed to serve a single 

any shutters. front stoops porches and window boxes attached to 
exterior of a and courtyard, porch, deck or terrace area 

adjoining a Unit and accessible only from such Unit is 
assigned as a Limited Common Element to Unit(s) to which it is 
cmmected; 

(ii) portion of Common on which there is located any portion 
of the air conditioning or system exclusively serving a particular 
Unit or Units is assigned as a Limited Common Element to the Unit or 
Units so served; 

any utility meter which serves 
Common Element to the Unit so 

one Unit is assigned as a Limited 

the driveway located directly front of the garage portion of each Unit is 
assigned as a Limited Common to the Unit in front of which it is 
located; and 

any mailbox or mail slot 
to the Unit to which it is 

to a Unit is a Limited Common Element 

The Association's Board of Directors, \Vithout need for a membership vote, is hereby 
authorized to assign and to reassign Common Elements, provided that such 
assignment or reassignment shall be in accordance with the provisions of 

44-3-82 of the Act. A Common not previously assigned as a 
Common Element may be so assigned and a Limited Common Element may 

be reassigned by the Board. without the a vote of the Association, upon 
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1. 

written application to the Association the Unit Owner or Owners for whose 
exclusive use such Common Element is requested or whose use of the Limited 
Common Element previously assigned is affected. Upon such application, 
the Association shall prepare and execute an amendment to the Declaration assigning 
the Common Element as a Limited Common Element or reassigning the Limited 
Common which amendment executed by the Owner or Ow11ers 
making such application. Such amendment shall be delivered and become effective 
as provided in Section 44-3-82 of the An amendment to assign a Common 
Element not previously assigned as a Limited Common Element shall not require the 
approval of the Association or the Board request is made by the Declarant, or 
affiliate. Such a request made by any Person shall require the Board's consent. 

ASSOCIATION MEMBERSHIP AND ALLOCATION OF VOTES. 

All Unit Owners, by virtue of their ownership a or undivided fee interest in any 
in the Condominium, excluding Persons holding such interest under a Mortgage, are 

members the Association, and, as otherwise provided herein or in the Bylaws, shall be 
entitled to vote on all matters upon which members the Association are entitled to vote 
pursuant to the Declaration and in accordance with Bylaws. Subject to the provisions of the 
Condominium Instruments, each Owner shall be to one ( l) vote for each Unit in which 
he or she holds the interest required for membership. Declarant expands the Condominium 
to include any portion of the Additional Property, the vote allocated to each Unit shall be 
reallocated so that the Owner of each Unit in the Condominium after the addition of the portion 

Additional Property shall be entitled to ( l) vote. 

8. ALLOCATION OF LIABILITY FOR COMMON EXPENSES. 

Except as provided below, or elsewhere Act or Condominium Instruments, the 
amount of all Common Expenses shall against all the Units in accordance 
with percentage of undivided interest the Common Elements appurtenant to the 
Unit as set forth in Section 5 hereof. If Declarant expands the Condominium to 
include any portion of the Additional Property, then the liability for Common 
Expenses allocated to each Unit hereof be reallocated so that each Unit in the 
Condominium, after the addition of the portion of the Additional Property, shall be 
liable Common Expenses based upon assessments set forth by the Board of 

,."',.,.,,.,.,." and Declarant for like Units to the set ratios of each such Unit 
including additional Units. New assessments shall be based upon the 
assessments and ratios set by the Board of Directors and Declarant for the Units. 

b) The Board Directors shall have the power to assess specially pursuant to this 
Paragraph and to Section 44-3-80(b) the Act as, in discretion, it shall deem 
appropriate. Failure of the Board Directors to exercise its authority under this 
Paragraph shall not be grounds for any action against the Association or the Board of 
Directors and shall not constitute a of the Board's right to exercise its 
authority under this Paragraph in the future \Vith respect to any expenses, including an 
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for which the Board has not 
Paragraph. 

exercised its authority under 

Any Common 
significantly disproportionately 
assessed equitably among all 
the benefit 

benefiting 
Units which are benefited according to 

Other than for Limited Common Elements expressly designated as such 
herein, incurred for maintenance, repair, or replacement of 
the Area of Common shall not be specially assessed. 

Any Common Expenses occasioned by the conduct of less than all 
those entitled to occupy all of or by the Occupant(s), licensees or 
invitees of any such Unit or may be specially assessed against such 
Unit or Units. 

Other than for Limited Common Elements designated as such 
herein, nothing contained subparagraphs (i) and (ii) above shall permit 
the Association to specially or disproportionately allocate Common 

JJ'-l'""''" for the periodic maintenance, repair and replacements of any 
portion of the Common or the Units which the Association has 
the obligation to maintain, repair or replace. 

9. ASSOCIATION RIGHTS AND RESTRICTIONS. 

In addition to and not in limitation all other rights it have. the Association, acting 
through its Board of Directors, shall have the right and 

to enter the Units for maintenance, security, or safety purposes, which 
right may be exercised by Association's Board of Directors, officers, agents, 
employees, managers, and all police firemen, ambulance pers01mel, and 
similar emergency personnel the performance of their respective duties. This right 
shall extend to correct, repair and replace water meter reading devices or fire 
sprinklers located in a Unit in an emergency situation, entry shall be only 
during reasonable hours and after reasonable notice to the 0\vner or Occupant of the 
Unit; 

b) to make and to enforce reasonable 
Condominium, including Units, 
Elements; 

regulations governing the use of the 
Common Elements and Common 

to use restrictions, other and Bylaws provisions, and rules and 
regulations by the imposition of monetary fines, suspension of use and 
voting privileges, and the (specifically including but not limited 
to the towing of vehicles that are in violation of the parking rules and regulations), ail 
as provided in Section 44-3-76 of the as amended, and all to the fullest extent 
pennitted under the law and in equity; 
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d) to permits, licenses, right of easements, and other easements; 

to control. manage, operate, maintain, improve and replace all portions of the Area of 
Common Responsibility; 

f) to act on behalf of and in the name 
destruction as a result of casualty 
accordance with the provisions of the 

Condominium in the event of damage or 
condemnation or eminent domain, in 
this Declaration: 

g) to acquire, hold, and dispose of tangible 
property; 

intangible personal property and real 

to pennanently or temporarily any the Common Elements ( excluding 
the Limited Common Elements) with (30) prior notice to all Ov,mers, 
·~'"'=·~· that, in emergency situations a temporary closing, prior notice shall 
not be required so long as notice is ivithin three (3) days after the closing 

the reason for the closing. Notwithstanding the above, the Owners may 
re-open closed Common Elements by a of the total Association vote, cast at 
a duly called special or annual meeting; 

i) to establish a construction deposit in a amount detennined by the Board of 
Directors to be paid by all Owners making modifications, alterations or additions to 
their in order to protect the Condominium against damage due to the 
transportation and use of construction materials in the Condominium. Costs for 
repair such damage may be deductible from the construction deposit and any 
additional expenses may be specifically against the Unit under subparagraph 
8(b) above; and 

j) to exercise reasonable business judgment in decision to pursue enforcement action 
in any particular case, without waiver of Association's right to enforce the same 
provision at a later time under other circumstance or preclude the Association from 
enforcing any other covenants, restriction or rule. 

10. ASSESSMENTS. 

b) 

Purpose of Assessment. The Association have the power to levy assessments as 
provided herein and in the Act. The assessments for Common Expenses provided for 
herein shall be used for the general purposes of promoting the recreation, health, 
safety, welfare, common benefit and the Owners and Occupants of 
Units in the Condorninium as may be more specifically authorized from time to time 
by the Board. 

Each Owner of any 
Unit, by acceptance of a deed thereof, or not it shall be so expressed in such 
deed, is deemed to covenant and pay to the Association: (i) annual 
assessments or charges; (ii) special such assessments to be established 

collected as hereinafter provided; (iii) specific assessments against any 
particular Unit which are established pursuant to the tenns of this Declaration, 
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including but not limited to reasonable fines imposed in accordance with the tenns 
Declaration. 

All such assessments. together with costs and reasonable attorney's 
fees actually incurred, and the Board rents. in the maximum amount 
permitted by the shall be a charge on Unit and shall be a continuing lien upon 

Unit against which each assessment is made. Such amounts shall also be the 
personal obligation of the Person who was Owner of such Unit at the time when 
the assessment fell due. Owner his or her grantee shall be jointly and 
severally liable for all assessments and due and payable at the time of any 
conveyance. 

Assessments shall be paid in such manner on such dates as may be fixed by the 
Board of Directors; unless otherwise provided, the ammal assessments shall be paid 
in equal monthly installments due on the day of each calendar month. No Ow11er 
shall exempt himself or herself from liability for or otherwise withhold payment 
assessments for any reason whatsoever, including, but not limited to, non-use of the 
Common Elements, the Association's to perform its obligations required 
hereunder, or inconvenience or discomfort arising from the Association's 
performance duties. lien provided for herein shall have priority as provided 
m 

Delinquent Assessments. assessments related charges not paid on or before 
shall be in default. the date shall be delinquent, and the 

any rnonthly installment annual assessments or any part thereof is not 
paid in full by the tenth (10th) day the month or if any other charge is 
not paid within ten (10) days the due date, a late charge equal to the 

of ten ($10.00) dollars or ten ( I percent of the amount not 
paid, or such higher amounts as may be authorized by the Act, may be 
imposed without further or warning to the delinquent Owner and 
interest at the rate of ten ( 1 percent per annum or such higher rate as 
may be permitted by the Act accrue from the due date. 

pmt payment assessments and related charges is made, the amount 
received may be applied to costs and attorney's fees, then to late 
charges, then to interest, then to delinquent assessments, and then to 
current assessments. 

(iii) assessments, or other or any part thereof due from an 
Owner remain delinquent and unpaid for a period greater than fifteen 5) 

from the date due, a of delinquency may be given to that 
Owner stating that if the fine or charge remains delinquent for 
more than ten (1 days from the date the notice delinquency, the 
Board of Directors may and declare immediately due all of that 
Owner's unpaid installments annual assessment and of any special 
assessment. an Ow11er fails to pay all assessments and related charges 
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