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() Electronic Document shall mean information created, transmitted, received or stored by
electronic means and retrievable in human perceivable form including, without limitation, e-mail, web
pages, electronic documents, and facsimile transmissions.

(s) Electronic_Signature shall mean a signature created, transmitted, received or stored by
electronic means and includes, but is not limited to, a Secure Electronic Signature.

(t) Eligible Mortgage Holder shall mean those holders of first Mortgages secured by Units
in the Condominium who have requested notice of certain items as set forth in this Declaration.

(u) Floor Plans shall mean the floor plans for Duo, a Condominium, filed in the
condominium file cabinet of the Fulton County, Georgia records.

(v) Limited Common Elements shall mean a portion of the Common Elements reserved for
the exclusive use of those Persons entitled to occupy one (1) or more, but less than all, Units, as more
particularly set forth in this Declaration.

(w) Majority shall mean more than fifty percent (50%) of the total eligible number.

(x) Mortgage shall refer to any mortgage, deed to secure debt, deed of trust, or other transfer
or conveyance for the purpose of securing the performance of an obligation including, but not limited to,

a transfer or conveyance of fee title for such purpose.

(y) Mortgagee or Mortgage Holder shall mean the holder of any Mortgage.

(z) Occupant shall mean any Person staying overnight in a Unit for a total of more than
thirty (30) days, either consecutive or nonconsecutive, in any calendar year, regardless of whether such
Person is a tenant or the Owner of such Unit.

(aa) Owner shall mean the record titleholder of a Unit within the Condominium, but shall not
include a Person who is only a Mortgage Holder.

(bb)  Person shall mean any individual, corporation, firm, association, partnership, trust, or
other legal entity.

(cc)  Secure Electronic Signature shall mean an electronic or digital method executed or
adopted by a Person with the intent to be bound by or to authenticate a record, which is unique to the
Person using it, is capable of verification, is under the sole control of the Person using it, and is linked to
data in such a manner that if the data is changed, the electronic signature is invalidated.

(dd)  Survey shall mean the plat of survey for Duo, a Condominium, filed in the condominium
plat book of the Fulton County, Georgia records.

(ee)  Total Association Vote shall mean all of the eligible votes attributed to members of the
Association (including votes attributable to Declarant), and the consent of Declarant for so long as
Declarant owns a Unit primarily for the purpose of sale.

(ff) Unit shall mean that portion of the Condominium intended for individual ownership and
use as more particularly described in this Declaration and shall include the undivided ownership in the
Common Elements assigned to the Unit by this Declaration.
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3. LOCATION, PROPERTY DESCRIPTION, PLATS AND PLANS

The Condominium subject to this Declaration and the Act is located in Land Lot 84 of the 14
District of Fulton County, Georgia, being more particularly described in Exhibit “A” attached to this
Declaration, which exhibit is specifically incorporated herein by this reference. The Survey and Floor
Plans relating to the Condominium will be filed in the Fulton County, Georgia records at the time the
Condominium property is submitted to this Declaration. The Survey and Floor Plans are incorporated
herein by reference as fully as if the same were set forth in their entirety herein.

So long as Declarant owns a Unit, Declarant reserves the right, but shall have no obligation, to
make improvements and changes to all or part of the Common Elements and the Units owned by Declarant
(other than changes to the location of Unit boundaries unless expressly permitted herein), including, without
limitation, addition and realignment of parking spaces, addition and reconfiguration of storage spaces,
renovation and installation of changes to utility systems and facilities, rearrangement and installation of
security and refuse facilities, work relating to building exteriors, and extension of the drives and utility lines
and pipes located on the Condominium.

4. UNITS AND BOUNDARIES.

The Condominium will be divided into forty-eight (48) separate Units, and Common Elements,
some of which will be assigned as Limited Common Elements. Each Unit consists of a dwelling and its
appurtenant percentage of undivided interest in the Common Elements. Each Unit shall be conveyed as a
separately designated and legally described freehold estate subject to the Act and the Condominium
Instruments. The Units are depicted on the Survey and the Floor Plans. Each Unit includes that part of the
structure, which lies within the following boundaries:

(a) Vertical Boundaries. The perimetrical or vertical boundaries of each Unit shall be the
vertical planes formed by the outermost surface of the studs in the walls separating the Unit from the
exterior wall of the building and the walls separating the Unit from the hallway of the floor on which the
Unit is located in the building. With respect to common wall assembly located between the Units, the
perimetrical or vertical boundary of the Units served thereby shall be the centerline of such wall assembly.
The vertical boundaries include the wallboard or other material comprising the wall of the Unit.

(b) Horizontal Boundaries.

(1) If the Unit is on the top floor of the building, the upper horizontal boundary of such
Unit is the exterior, unfinished, unexposed surface of the wallboard or other material comprising the
ceiling of the Unit, with such material constituting part of the Unit. The lower horizontal boundary
of such Unit is the lowermost surface of the wood floor truss structure comprising the subflooring
of the Unit, with the flooring and subflooring constituting part of the Unit.

(i) If the Unit is on the bottom floor of the building, the upper horizontal boundary of
such Unit is the lowermost surface of the wood floor truss system comprising the subflooring of the
Unit above, with the subflooring of the Unit above not constituting part of the Unit below. The
lower horizontal boundary of such Unit is the uppermost surface of the concrete slab on which the
Unit is constructed, with the flooring, if any, constituting part of the Unit and the concrete
subflooring and building foundation not constituting part of the Unit.

(iii) If the Unit is not on the top or bottom floors of the building, the upper horizontal
boundary of such Unit is the lowermost surface of the wood floor truss system comprising the
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subflooring of the Unit above, with the subflooring of the Unit above not constituting part of the
Unit below. The lower horizontal boundary of such Unit is the lowermost surface of the wood floor
truss system comprising the subflooring of the Unit, with the flooring and subflooring constituting
part of the Unit.

{c) Additional Information to Interpret Unit Boundaries. Entry doors and exterior glass
surfaces, including, but not limited to, windows and glass doors, serving the Unit shall be included within
the boundaries of the Unit. Heating and air conditioning systems serving a single Unit (including any part
of any such system located outside the boundaries of the Unit), all duct work for heating and air
conditioning systems and appliances and plumbing fixtures within a Unit shall be part of the Unit.

If any chutes, flues, ducts, conduits, wires, pipes or other apparatus lies partially within and partially
outside of the designated boundaries of the Unit, any portion thereof which serves only that Unit shall be
deemed to be a part of that Unit, while any portions thereof which serve more than one (1) Unit or any
portion of the Common Elements shall be deemed a part of the Common Elements.

In interpreting deeds and Floor Plans, the existing physical boundaries of a Unit as originally
constructed or of a Unit reconstructed in substantial accordance with the original Floor Plans thereof
shall be conclusively presumed to be its boundaries rather than the metes and bounds expressed in any
deed or Floor Plan, regardless of settling or lateral movement of the building in which the Unit was
located, and regardless of minor variance between the boundaries shown on the Floor Plans or in a deed
and those of the Unit.

The ownership of each Unit shall include, and there shall pass with each Unit, whether or not
separately described in the conveyance thereof, that percentage of the right, title and interest in the
Common Elements attributable to such Unit, together with membership in the Association and an
undivided interest in the funds and assets held by the Association.

i, COMMON ELEMENTS.

The Common Elements consist of all portions of the Condominium not located within the
boundaries of a Unit. The Common Elements include, without limitation, certain utility infrastructures,
fences, entry feature and lighting for same, paving, walls, retaining walls, underground detention facility,
landscape areas, swimming pool, fitness facility, underground parking facility and lighting for same,
outside parking area and lighting for same, limited access gated entry system, and all other lighting in any
Common Element of the Condominium buildings.

Ownership of the Common Elements shall be by the Owners as tenants-in-common. The
percentage of undivided interest in and to the Common Elements attributable to each Unit is set forth in
Exhibit “B” attached hereto and incorporated herein by this reference. Such percentages of undivided
interest may be altered only by the consent of all Owners and Mortgagees (or such lesser number of
Owners and Mortgagees as may hereafter be prescribed by the Act) expressed in a duly recorded
amendment to this Declaration, except in the case of expansion of the Condominium, as provided in
Paragraph 25 hereof, in which case the amendment may be approved and executed by Declarant without
approval of the Owners or Mortgagees.

The Common Elements shall remain undivided, and no Owner or any other Person shall bring any
action for partition or division of the whole or any part thereof except as provided in the Act. Except as
provided for Limited Common Elements or as otherwise provided herein, each Owner and the Association
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may use the Common Elements for the purposes for which they are intended, but no such use shall enter or
encroach upon the lawful rights of the other Owners.

6. LIMITED COMMON ELEMENTS.

(a) The Limited Common Elements located on the Condominium and the Unit(s) to which
they are assigned are:

(i) all Common Elements benefiting only the Units located within a certain
building, including without limitation, the foundation, roof and exterior building sheath of the
building, and the mail area, parking area, mechanical room, dumpster, trash chute, elevator,
elevator lobbies, elevator shafts, hallways, corridors, and stairs contained within a certain
building (but excluding those Limited Common Elements assigned to an individual Unit located
within the building), are assigned to those Units located within the building as Limited Common
Elements;

(ii) the portion of the Common Elements on which there is located any portion of the
air conditioning or heating system exclusively serving a particular Unit or Units is assigned as a
Limited Common Element to the Unit or Units so served;

(iti)  any utility meter which serves only one (1) Unit is assigned as a Limited
Common Element to the Unit so served;

(iv)  a Unit may be assigned one (1) or more parking spaces, which are assigned in
Exhibit “D” attached hereto and incorporated herein by this reference and shown on the Floor
Plans as a Limited Common Element assigned to the Unit. Parking spaces may be initially
assigned or reassigned by amendment to this Declaration as provided in subparagraphs (b) and
(c) below;

(v) storage spaces may be initially assigned or reassigned to a Unit as limited common
elements by an amendment to this Declaration as provided in subparagraphs (b) and (c¢) below;

(vi)  any deck or terrace attached to and serving only one (1) Unit is assigned as a
Limited Common Element to the Unit to which it is attached and which it serves; and

(vii)  each Unit is assigned one (1) mailbox or mail slot, to be initially assigned in the
sole discretion of Declarant.

(b) The Board of Directors, without need for a membership vote, is hereby authorized to
assign and to reassign Limited Common Elements and Common Elements not previously assigned,
provided that any such assignment or reassignment shall be made in accordance with the provisions of
Section 44-3-82(b) and (c) of the Act. A Common Element not previously assigned as a Limited
Common Element may be so assigned and a Limited Common Element may be reassigned by the Board,
without the need for a vote of the Association, upon written application to the Association by the Owner
or Owners for whose exclusive use such Common Element is requested or whose use of the Limited
Common Element previously assigned is directly affected. Upon such application, the Association shall
prepare and execute an amendment to the Declaration assigning the Common Element as a Limited
Common Element or reassigning the Limited Common Element, which amendment shall be executed by
the Owner or Owners making such application. Such amendment shall be delivered and become
effective as provided in Section 44-3-82 of the Act. For so long as Declarant owns a Unit primarily for
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the purpose of sale, an amendment to assign a Common Element, not previously assigned as a Limited
Common Element shall be executed by the officers of the Association, if the request is made by
Declarant. The Board has the right to approve or disapprove any such request made by any Person other
than Declarant.

(c) For so long as Declarant owns any Unit primarily for the purpose of sale, Declarant shall
have the right to sell to Owners one (1) or more parking spaces or storage spaces to be assigned as
Limited Common Elements pursuant to subparagraphs (a) and (b) above. The proceeds of the sale of
parking spaces and storage spaces as Limited Common Elements shall belong to Declarant.

& ASSOCIATION MEMBERSHIP AND ALLOCATION OF VOTES.

All Owners, by virtue of their ownership of a fee or undivided fee interest in any Unit in the
Condominium, excluding Persons holding such interest under a Mortgage, are members of the Duo
Condominium Association, Inc., and, except as otherwise provided herein or in the Bylaws, shall be entitled
to vote on all matters upon which members of the Association are entitled to vote pursuant to the
Declaration and in accordance with the Bylaws. Subject to the provisions of the Condominium Instruments,
the Owner or collective Owners shall be entitled to one (1) equally weighted vote for such Unit.

8. ALLOCATION OF LIABILITY FOR COMMON EXPENSES.

(a) Except as provided below or elsewhere in the Act or Condominium Instruments, the
amount of all Common Expenses shall be assessed against all the Units in accordance with the
percentage of undivided interest in the Common Elements appurtenant to the Unit as set forth in Exhibit
“B” attached hereto and incorporated herein by this reference.

(b) The Board of Directors shall have the power to levy special assessments against Units
pursuant to this Paragraph and to Section 44-3-8(0}(b) of the Act as, in its discretion, it shall deem
appropriate. Failure of the Board of Directors to exercise its authority under this Paragraph shall not be
grounds for any action against the Association or the Board of Directors and shall not constitute a waiver
of the Board’s right to exercise its authority under this Paragraph in the future with respect to any
expenses, including an expense for which the Board has not previously exercised its authority under this
Paragraph.

(i) Any Common Expenses benefiting less than all of the Units or significantly
disproportionately benefiting all Units may be specially assessed equitably among all of the
Units that are benefited according to the benefit received. Except for expenses for maintenance,
repair or replacement of Limited Common Elements, which may be specially assessed, expenses
incurred for the maintenance, repair or replacement of the Area of Common Responsibility, shall
not be specially assessed.

(it) Any Common Expenses occasioned by the conduct of less than all of those
entitled to occupy all of the Units or by the Occupant(s), licensees or invitees of any such Unit or
Units may be specially assessed against such Unit or Units.

(c) The Condominium currently is served by a common water meter and submeters for
individual Units. The Board shall have the authority to assess individual Unit utilities usage charges
based on readings of the submeters, including a right to add a charge for the cost of overhead for such
submetering and/or to install separate utility meters for the Units, or based upon reasonable estimates of
utilities usage charges with periodic adjustments.
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9. ASSOCIATION RIGHTS AND RESTRICTIONS.

In addition to and not in limitation of all other rights it may have, the Association, acting through its
Board of Directors, shall have the right and authority:

(a) to enter into Units for maintenance, emergency, security, or life-safety purposes, which
right may be exercised by the Board of Directors, officers, agents, employees, managers, and all police
officers, firemen, ambulance personnel, and similar emergency personnel in the performance of their
respective duties. Except in an emergency situation, entry shall be only during reasonable hours and
after reasonable notice to the Owner or Occupant of the Unit. For the purposes of this Paragraph, an
emergency justifying immediate entry into a Unit shall include, but not be limited to, the following
situations: a water or other utility leak, fire, strong foul odor, obvious insect infestation or sounds
indicating that a Person or animal might be injured or sick and require immediate medical attention. No
one exercising the rights granted in this subparagraph shall be liable for trespass, damages, or in any
other manner by virtue of exercising such rights, except as provided in the Act. The failure to exercise
the rights herein or to exercise said rights in a timely manner shall not create liability to any of the above-
referenced parties, it being agreed that no duty to enter a Unit shall exist;

(b) to make and to enforce reasonable rules and regulations governing the use of the
Condominium, including the Units, Limited Cornmon Elements, and Common Elements;

(c) to enforce use restrictions, other Declaration and Bylaws provisions, and rules and
regulations by the imposition of reasonable monetary fines and suspension of use and voting privileges as
provided in Section 44-3-76 of the Act, as amended;

(d) to grant and accept permits, licenses, utility easements, leases, and other easements;

(e) to control, manage, operate, maintain, improve and replace all portions of the Area of
Common Responsibility;

(f) to represent and act on behalf of the Owners in the event of damage or destruction as a
result of casualty loss in accordance with the provisions of the Act and Paragraph 12 of this Declaration;

(2) to represent and act on behalf of the Owners in the event of any loss resulting from
condemnation or eminent domain in accordance with the provisions of the Act and Paragraph 20 of this
Declaration;

(h) to acquire, hold, and dispose of tangible and intangible personal property and real property,;

(1) to collect security deposits in reasonable amounts, as determined by the Board of Directors
in its sole discretion, to protect against any damage to the Condominium, including, without limitation,
damage resulting from: moving in or out of a Unit; the transportation and use of construction materials in
the Condominium; and the alteration, modification, or addition to a Unit and any Limited Common Element
appurtenant thereto. Costs for repair of such damage may be deductible from the security deposit and any
additional expenses may be specifically assessed against the Unit under subparagraph 8(b)(ii) above;

() to approve contractors or subcontractors who have access to the Condominium for the
purpose of making repairs or improvements to Units based on rules and regulations promulgated and
adopted by the Board which may include, without limitation: financial stability of the contractors and/or
subcontractors; history of compliance with the Condominium Instruments and rules and regulations of the
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Association; and other factors that may be reflective of quality and ability. The Board may also impose
insurance requirements and collect other non-refundable fees for use of elevators and the trash receptacle;

(k) at the sole expense of the Association, without need for a membership vote, and without the
consent of any affected Owner, to relocate any portion of the air conditioning, heating, plumbing,
ventilating, exhaust or electrical system serving a particular Unit, provided that after such relocation, the
system serving the Unit functions at least as well and at no greater cost to the Owner as existed prior to the
relocation; and

)] to close permanently or temporarily any portion of the Common Elements (excluding the
Limited Common Elements, and any Common Elements the use of which is reasonably necessary for access
to or from a Unit) with thirty (30) days prior notice to all Owners, except that, in emergency situations
requiring a temporary closing, prior notice shall not be required so long as notice is given within three (3)
days after the closing explaining the reason for the closing. Notwithstanding the above, the Owners may
re-open closed Common Elements by a majority vote of the Total Association Vote, cast at a duly called
special or annual meeting.

10. ASSESSMENTS.

(a) Purpose of Assessment. The Association shall have the power to levy assessments as
provided herein and in the Act. The assessments for Common Expenses provided for herein shall be used
for the general purposes of promoting the recreation, health, safety, welfare, common benefit, and
enjoyment of the Owners and Occupants of Units in the Condominium as may be more specifically
authorized from time to time by the Board.

(b) Creation of the Lien and Personal Obligation For Assessments. Each Owner of any Unit,
by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is deemed to covenant
and agree to pay to the Association: (i) annual assessments or charges; (ii) special assessments, such
assessments to be established and collected as hereinafter provided; and (iii) specific assessments against
any particular Unit which are established pursuant to the terms of this Declaration, including but not limited
to reasonable fines imposed in accordance with the terms of this Declaration.

All such assessments, together with charges, interest, costs, and reasonable attorneys’ fees actually
incurred, and if the Board so elects, rents, in the maximum amount permitted by the Act, shall be a charge
on the Unit and shall be a continuing lien upon the Unit against which each assessment is made. Such
amounts shall also be the personal obligation of the Person who was the Owner of such Unit at the time
when the assessment fell due. Each Owner and his or her grantee shall be jointly and severally liable for all
assessments and charges due and payable at the time of any conveyance.

Assessments shall be paid in such manner and on such dates as may be fixed by the Board of
Directors; unless otherwise provided, the annual assessments shall be paid in equal monthly installments
due on the first day of each calendar month. No Owner may exempt him or herself from liability for or
otherwise withhold payment of assessments for any reason whatsoever, including, but not limited to, nonuse
of the Common Elements, the Association’s failure to perform its obligations required hereunder, or a
dispute arising from the Association’s performance of its duties. The lien provided for herein shall have
priority as provided in the Act.

The Board of Directors shall have the right to: (i) not spend the full amount budgeted for any
particular line item in the budget; (ii) spend more than what has been budgeted; and (iii) shift revenues
within the budget from one line to another.
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(©) Delinquent Assessments. All assessments and related charges not paid on or before the due
date shall be delinquent, and the Owner shall be in default.

(1) If any monthly installment of annual assessments or any part thereof is not paid in
full by the tenth (10th) day of the month or if any other charge is not paid within ten (10) days of
the due date, a late charge equal to the greater of Ten Dollars ($10) or ten percent (10%) of the
amount not paid, or such higher amounts as may be authorized by the Act, may be imposed without
further notice or warning to the delinquent Owner and interest at the rate of ten percent (10%) per
annum or such higher rate as may be permitted by the Act shall accrue from the due date.

(i1) If part payment of assessments and related charges is made, the amount received
may be applied first to costs and reasonable attorneys” fees actually incurred, then to late charges,
then to interest, then to delinquent assessments, and then to current assessments.

(iii)  If assessments, fines or other charges or any part thereof due from an Owner
remain delinquent and unpaid for a period greater than fifteen (15) days from the date due, a notice
of delinquency may be given to that Owner stating that if the assessment, fine or charge remains
delinquent for more than ten (10) days from the date of the notice of delinquency, the Board of
Directors may accelerate and declare immediately due all of that Owner’s unpaid installments of the
annual assessment and of any special assessment without any further notice being given to the
delinquent Owner. Upon acceleration, that Owner shall thereby lose the privilege of paying the
annual assessment in monthly installments for that fiscal year.

(iv) If assessments and other charges or any part thereof remain unpaid more than thirty
(30) days after they become delinquent, the Association, acting through the Board, may institute
suit to collect all amounts due pursuant to the provisions of the Declaration, the Bylaws, the Act and
Georgia law, including reasonable attomeys’ fees actually incurred, and suspend the Owner and/or
Occupant’s right to use the Common Elements, including the right to bring or park vehicles on the
Common Elements or have guests bring or park vehicles on the Common Elements. However, the
Board may not limit pedestrian, medical, fire, police or other health, safety, service or emergency
vehicle ingress or egress to or from the Unit or deny necessary parking of clearly and properly
identified handicapped vehicles used by handicapped owners or occupants protected by the Fair
Housing Amendments Act of 1988. Prior to suspending parking privileges, the Association shall
provide the delinquent Owner or Occupant written notice of its intention to do so, sent by certified
mail not less than ten (10) days prior to the date of such suspension.

v) If any assessment or other charge is delinquent for thirty (30) days or more, and the
Association has obtained judgment(s) totaling more than Seven Hundred Fifty Dollars ($750)
against the Owner or encumbering the Unit, then, in addition to all other rights provided in the Act
and herein, the Association shall have the right, in compliance with any requirements set forth in
the Section 44-3-76 of the Act, to suspend water, electricity, gas, heat, air conditioning, or other
utility services to the Unit paid for as a Common Expense by the Association. Any costs incurred
by the Association in discontinuing and/or reconnecting any utility service, including reasonable
attorneys’ fees, shall be an assessment against the Unit. The utility services shall not be required to
be restored until the judgment(s) is(are) paid in full, at which time the Association shall make
arrangements for restoration of the service. An Owner whose utility or service has been suspended
hereunder shall not be entitled to use any such utility or service from any source, and any such
unauthorized use shall be considered a theft of services under O.C.G.A. Section 16-8-5.
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Notwithstanding the above, if cable television service or any other service not constituting a
utility is provided by the Association as a Common Expense, that service may be suspended upon ten
(10) days written notice to the delinquent Owner, without obtaining any judgment against the Owner or
encumbering the Unit. Enforcement under this subparagraph is not dependent upon or related to other
restrictions and/or other actions.

(d) Computation of Operating Budget and Assessment. It shall be the duty of the Board at least
twenty-one (21) days prior to the Association’s annual meeting to prepare and deliver to each member a
budget covering the estimated costs of operating the Condominium during the coming year and a notice of
the assessments to be levied against each Unit for the following year. The budget and the assessment shall
become effective unless disapproved at a duly called and constituted annual meeting of the Association by a
vote of a majority of the Total Association Vote; provided, however, if a quorum is not obtained at the
annual meeting, the budget shall become effective even though a vote to disapprove the budget could not be
called at this meeting.

Notwithstanding the foregoing, in the event that the membership disapproves the proposed budget
or the Board fails for any reason to determine the budget for the succeeding year, then and until such time as
a budget shall have been determined as provided herein, the budget in effect for the current year shall
continue for the succeeding year. In such case, the Board may propose a new budget at any time during the
year at a special meeting of the Association. The proposed budget and assessment shall be delivered to the
members at least twenty-one (21) days prior to the proposed effective date thereof and at least seven (7)
days prior to the special meeting. The approval procedure set forth above for budgets considered at annual
meetings shall also apply to budgets considered at special meetings.

Notwithstanding anything to the contrary stated herein, during the Declarant Control Period,
Declarant or Declarant-appointed Board of Directors shall be authorized to unilaterally pass a new budget to
reflect costs resulting from the addition of a phase or phases to the Condominium or to reflect costs that
were not contemplated at the time the initial, estimated operating budget for the Association was developed.

(e) Special Assessments. In addition to the annual assessment provided for in subparagraph
(b) above, the Board may, at any time, and in addition to any other rights it may have, levy a special
assessment against all Owners, notice of which shall be sent to all Owners. Any special assessment (except
as provided in subparagraph 8(b) regarding the power to assess specially pursuant to Section 44-3-80(b) of
the Act and subparagraph 12(b) herein, regarding repair or reconstruction of casuaity damage to or
destruction of all or part of the Condominium) which would cause the average total of special assessments
levied in one (1) fiscal year to exceed Two Hundred Dollars ($200) per Unit or such higher amount as is
authorized by the Act, shall be approved by a majority of the Total Association Vote prior to becoming
effective.

3] Capital Reserve Budget and Contribution. The Board of Directors shall annually prepare a
capital reserve budget that shall take into account the number and nature of replaceable assets, the expected
life of each asset, and the expected repair or replacement cost. The Board shall set the required capital
reserve contribution, if any, in an amount sufficient to permit meeting the projected capital needs of the
Association, as shown on the capital reserve budget, with respect both to amount and timing by equal annual
assessments over the period of the budget. The annual capital reserve contribution required, if any, shall be
fixed by the Board and included within the budget and assessment as provided in subparagraph (d) of this
Paragraph. A copy of the capital reserve budget shall be distributed to each member in the same manner as
the operating budget.
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(g) Statement of Account. Any Owner, Mortgagee, or a Person having executed a contract for
the purchase of a Unit, or a lender considering a loan to be secured by a Unit, shall be entitled, upon written
request, to a statement from the Association setting forth the amount of assessments due and unpaid,
including any late charges, interest, fines, or other charges against a Unit. The Association shall respond in
writing within five (5) business days of receipt of the request for a statement; provided, however, the
Association may require the payment of a fee, not exceeding Ten Dollars ($10), or such higher amount as
may be authorized by the Act, as a prerequisite to the issuance of such a statement. Such written statement
shall be binding on the Association as to the amount of assessments due on the Unit as of the date specified
therein.

(h) Surplus Funds and Common Profits. Pursuant to Section 44-3-108 of the Act, common
profits from whatever source shall be applied to the payment of Common Expenses. Any surplus funds
remaining after the application of such common profits to the payment of Common Expenses shall, at the
option of the Board of Directors, either be distributed to the Owners or credited to the next assessment
chargeable to the Owners in proportion to the liability for Common Expenses attributable to each Unit, or
added to the Association’s capital reserve account as set forth in (f) above.

If the Board of Directors reasonably determines that during a fiscal year there will likely be a
surplus of funds at the end of such fiscal year (excluding amounts designated for reserves), the Board may,
but shall not be required to, reduce the amount of the annual assessment to be collected from the Owners for
the remainder of that fiscal year. Any Owner who has already paid the entire annual assessment at the time
of such reduction shall, in the discretion of the Owner, either receive a refund of the overpayment or a credit
of the amount of the overpayment towards the annual assessment of the Association for the following fiscal
year. Notwithstanding the above, the Association may first apply the amount of any overpayment toward
any other amount the Owner may owe to the Association.

(1) Working Capital Fund. Declarant, on behalf of the Association, shall establish a working
capital fund to meet unforeseen expenditures or to purchase any additional equipment or services. A non-
refundable contribution to the working capital fund of the Association shall be paid by the purchaser of a
Unit at the closing of each sale or resale of a Unit in the amount of two (2) months of the general assessment
charged to such Unit. Declarant shall not use the working capital funds to defray any of its expenses,
reserve contributions, or construction costs or to make up any budget deficits while it is in control of the
Association. Notwithstanding anything to the contrary herein, the contribution to the working capital fund
shall not be due from: (i) any grantee who is the Domestic Partner, spouse or former spouse of the grantor;
(ii) any grantee that is a wholly-owned entity of the grantor; (iii) any grantee to whom a Unit is conveyed by
a will or through the law of intestacy; or (iv) any grantee of a Unit who obtains title pursuant to judicial or
nonjudicial foreclosure of any first Mortgage of record or secondary purchase money Mortgage of record
(provided that neither the grantee nor any successor grantee on the Mortgage is the seller of the Unit).

L1 INSURANCE.

The Association, acting through its Board of Directors, shall obtain and maintain at all times, as a
Common Expense, insurance as required by Section 44-3-107 of the Act, as amended, and as required
herein, and as determined by the Board of Directors with regards to both limits of insurance and coverage.
In accordance with the Act, the property insurance shall, at a minimum, afford fire and extended coverage
insurance for and in an amount consonant with the full replacement value of the buildings and other
structures on the Condominium. Such coverage shall include all of the Units and the fixtures initially
installed therein by Declarant and replacements thereof up to the value of those initially installed by
Declarant, but shall not include any improvements or additions (including wall coverings and fixtures) made
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by or on behalf of any Owner other than those made by Declarant and shall exclude fumishings and other
personal property within a Unit.

All insurance purchased by the Association pursuant to this Paragraph shall run to the benefit of the
Association, the Board of Directors, officers, all agents and employees of the Association, the Owners and
their respective Mortgagees, and all other Persons entitled to occupy any Unit as their interests may appear.
The Association’s insurance policy may contain a reasonable deductible, and the amount thereof shall not
be subtracted from the face amount of the policy in determining whether the insurance equals at least the
replacement cost of the insured property.

The Board of Directors shall make available for review by Owners a copy of the Association’s
insurance policy to allow Owners to assess their personal insurance needs and each Owner shall have the
right to obtain additional coverage at his or her own expense.

All insurance coverage for the Association shall be written in the name of the Association as
trustee for itself, each of the Owners, and the Mortgagees of Owners, if any. It shall be the duty of the
Board of Directors at least every two (2) years to conduct an insurance review to determine if the policy
in force is adequate to meet the needs of the Association and to satisfy the requirements of Section 44-3-
107 of the Act, as amended. Such responsibility may be performed, and shall be deemed reasonably
performed, by the Board requesting the Association’s insurance agent to verify that insurance policies in
existence meet the needs of the Association and satisfy the requirements of Section 44-3-107 of the Act,
as amended.

(a) The Board of Directors shall utilize commercially reasonable efforts to secure a blanket
hazard insurance policy providing “special perils” coverage in an amount equal to full replacement cost,
before application of deductibles, of all structures located on the Condominium as required by Section
44-3-107 of the Act. If “special perils” coverage is not reasonably available at reasonable cost, the Board
shall obtain, at a minimum, fire and extended coverage, including coverage for vandalism and malicious
mischief, in like amounts. The Board shall use commercially reasonable efforts to obtain policies that
will provide the following:

(1) the insurer waives its rights of subrogation of any claims against directors,
officers, the managing agent, the individual Owners, Occupants, and their respective household
members;

(i1) any “other insurance” clause contained in the master policy shall expressly

exclude individual Owners’ policies from its operation;

(iii)  until the expiration of ten (10) days after the insurer gives notice in writing to the
Mortgagee of any Unit, the Mortgagee’s insurance coverage will not be affected or jeopardized
by any act or conduct of the Owner of such Unit, the other Owners, the Board of Directors, or
any of their agents, employees, or household members, nor be canceled for nonpayment of
premiuims;

(iv) the master policy may not be canceled, substantially modified, or subjected to
nonrenewal without at least ten (10) days prior notice in writing to the Board of Directors and all
Mortgagees of Units; and

(v) an agreed value endorsement and an inflation guard endorsement.
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(b) All policies of insurance shall be written with a company licensed to do business in the
State of Georgia. The company shall provide insurance certificates to each Owner and each Mortgagee
upon request.

(¢) Exclusive authority to adjust losses under policies obtained by the Association shall be
vested in the Board of Directors; provided, however, no Mortgagee having an interest in such losses may
be prohibited from participating in the settlement negotiations, if any, related thereto.

(d) In no event shall the insurance coverage obtained and maintained by the Association
hereunder be brought into contribution with insurance purchased by individual Owners or their
Mortgagees. Each Owner shall notify the Board of Directors of all structural improvements made by the
Owner to his or her Unit. Any Owner who obtains an individual insurance policy covering any portion of
the Condominium, other than improvements and betterments made by such Owner at his or her expense
and personal property belonging to such Owner, shall file a copy of such individual policy or policies
with the Board of Directors within thirty (30) days after the purchase of such insurance. Such Owner
shall also promptly notify, in writing, the Board of Directors in the event such policy is cancelled.

(e) In addition to the insurance required hereinabove, the Board shall obtain as a Common
Expense:

(1) workers’ compensation insurance if and to the extent necessary to meet the
requirements of law;

(i1) public liability insurance in amounts no less than required by Section 44-3-107
of the Act, as amended, and officers and directors’ liability insurance in such amounts as the
Board may determine. The public liability insurance shall contain a cross liability endorsement;

(i)  fidelity bonds, if reasonably available, covering officers, directors, employees,
and other Persons who handle or are responsible for handling Association funds. Such bonds, if
reasonably available, shall be in an amount consistent with the best business judgment of the
Board of Directors, but in no event less than three (3) months assessments plus a reasonable
amount to cover all or a reasonable portion of reserve funds in the custody of the Association at
any time during the term of the bond; provided, however, fidelity coverage herein required may
be reduced based on the implementation of financial controls which take one or more of the
following forms: (a) the Association or management company, if any, maintains a separate bank
account for the working account and the reserve account, each with appropriate access controls
and the bank in which funds are deposited sends copies of the monthly bank statements directly
to the Association; (b) the management company, if any, maintains separate records and bank
accounts for each association that uses its services and the management company does not have
the authority to draw checks on, or to transfer funds from, the Association’s reserve account; or
(c}two (2) members of the Board of Directors must sign any checks written on the reserve
account; and

(iv)  such other insurance as the Board of Directors may determine to be necessary or
desirable including, for example coverage of the following types of property contained within a
Unit, regardless of ownership: (A) fixtures, improvements and alterations that are part of the
building or structure; and (B) appliances, such as those used for refrigerating, ventilating,
cooking, dishwashing, laundering, security or housekeeping.
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() Insurance carried by the Association as a Common Expense shall not be required to
include: (i) any part of a Unit that is not depicted on the original Survey and Floor Plans; or (ii) any part
of a Unit that was not included as part of the collateral for the initial loan made for the initial purchase of
the Unit, nor shall the Association include public liability insurance for individual Owners for liability
arising within the Unit.

(g) Nothing contained herein gives any Owner or other party a priority over any rights of
first Mortgagees as to distribution of insurance proceeds. Any insurance proceeds payable to the Owner
of a Unit on which there is a Mortgagee endorsement shall be disbursed jointly to such Owner and the
Mortgagee. This is a covenant for the benefit of any such Mortgagee and may be enforced by any such
Mortgagee.

(h) Every Owner shall be obligated to obtain and maintain at all times insurance covering
those portions of his or her Unit to the extent not insured by policies maintained by the Association.
Upon request by the Board, the Owner shall furnish a copy of such insurance policy or policies to the
Association. In the event that any such Owner fails to obtain insurance as required by this subparagraph,
the Association may purchase such insurance on behalf of the Owner and assess the cost thereof to the
Owner, to be collected in the manner provided for collection of assessments under Paragraph 10 hereof.

(i) Insurance Deductibles. In the event of an insured loss, any required deductible shall be
considered a maintenance expense to be paid by the Person or Persons who would be responsible for
such loss in the absence of insurance. [f the loss affects more than one (1) Unit or a Unit and the
Common Elements, the cost of the deductible may be apportioned equitably by the Board among the
parties suffering loss in proportion to each affected owner’s portion of the total cost of repair.
Notwithstanding the foregoing, if the insurance policy provides that the deductible will apply to each
Unit separately or to each occurrence, each Owner shall be responsible for paying the deductible
pertaining to his or her Unit, if any. If any Owner or Owners fail to pay the deductible when required
under this subparagraph, then the Association may pay the deductible and assess the cost to the Owner or
Owners pursuant to Paragraph 8 of this Declaration; provided, however, where the deductible s for
insurance required under the Act, no Owner shall be assigned more than Two Thousand Five Hundred
Dollars {($2,500), or such higher amount as authorized by the Act, as the cost of the deductible for any
one (1) occurrence.

(i) Payment of Claims to Delinquent Owners. Notwithstanding anything to the contrary
herein, in the event of an insured loss under the Association’s master hazard insurance policy for which
the Association receives from the insurer payment for a loss sustained by an Owner who is delinquent in
the payment of assessments owed to the Association under Paragraph 10 hereof, then the Association
may retain and apply such proceeds to the delinquency. Any surplus remaining after application of the
proceeds to any delinquency shall be paid by the Association to the affected Owner.

12. REPAIR AND RECONSTRUCTION.

In the event of damage to or destruction of all or any part of the Condominium as a result of fire or
other casualty, unless eighty percent (80%) of the Owners, including the Owner or Owners of any damaged
Unit or Units, vote not to proceed with the reconstruction and repair of the structure, the Board of Directors
or its duly authorized agent shall arrange for and supervise the prompt repair and restoration of the structure.
In the event of substantial damage or destruction, each holder of a first Mortgage shall be entitled to written
notice of the damage, and nothing in these documents shall be construed to afford a priority to any Owner
with respect to the distribution of proceeds to any such Unit.
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(a) Cost_Estimates. Immediately after a fire or other casualty causing damage to the
Condominium, the Board of Directors shall obtain reliable and detailed estimates of the cost of repairing
and restoring the structures (including any damaged Unit) to substantially the condition that existed
before such casualty, allowing for any changes or improvements necessitated by changes in applicable
building codes. Such costs may also include professional fees and premiums for such bonds as the Board
of Directors determines to be necessary.

(b) Source and Allocation of Proceeds. If the proceeds of insurance are not sufficient to
defray the costs of reconstruction and repair, as determined by the Board of Directors, the additional cost
shall be a Common Expense. If, for any reason, the proceeds of insurance are not sufficient to defray the
costs of reconstruction and repair, as determined by the Board, the additional costs shall be assessed
against the Owners of the Unit(s) damaged in proportion to the damage to the Units or against all
Owners, in the case of insufficient funds to cover damage to the Common Elements. This assessment
shall not be considered a special assessment as discussed in subparagraph 10(e). If there are surplus
funds after repair and reconstruction is completed, such funds shall be common funds of the Association
to be used as directed by the Board.

(c) Floor Plans and Specifications. Any such reconstruction or repair shall be substantially
in accordance with the Floor Plans and specifications under which the Condominium was originally
constructed to standard finish so as to exclude any upgrades made to Units, except where changes are
necessary to comply with current applicable building codes or where improvements not in accordance
with the original Floor Plans and specifications are approved by the Board of Directors. To the extent
insurance proceeds are available, the Association may reconstruct or repair Owner improvements
damaged as a result of fire or other casualty.

(d) Encroachments. Encroachments upon or in favor of Units that may be created as a result
of such reconstruction or repair shall not constitute a claim or basis for any proceeding or action by the
Owner upon whose property such encroachment exists, provided that such reconstruction was
substantially in accordance with the architectural plans under which the Condominium was originally
constructed. Such encroachments shall be allowed to continue in existence for so long as the

reconstructed building shall stand.

(e) Construction Fund. The net proceeds of the insurance collected on account of a casualty
and the funds collected by the Association from assessments against Owners on account of such casualty
shall constitute a construction fund, which shall be disbursed in payment of the cost of reconstruction and
repair in the manner set forth in this Paragraph to be disbursed by the Association in appropriate progress
payments to such contractor(s), supplier(s), and personnel performing the work or supplying materials or
services for the repair and reconstruction of the structure as are designated by the Board of Directors.

15. ARCHITECTURAL CONTROLS.

(a) During Declarant Control. During the Declarant Control Period, there shall be no
Architectural Control Committee and all encroachments onto the Common Elements or Limited Common
Elements, exterior change, alteration or construction (including painting and landscaping), and any
erection, placement or posting of any object, sign, clothesline, speaker, playground equipment, light,
fountain, flag, personalized or customized exterior door mat, or thing on the exterior or roofs of the
buildings, in any windows (except window treatments as provided herein), or on any Limited Common
Elements or any Common Elements, must receive the prior written approval of Declarant. However, a
mezuzah or comparable religious symbol not larger than three inches (3”) in width and nine inches (9”)
in height may be posted on the doorframe of the Unit. In addition, reasonable seasonal decorative lights
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may be displayed between Thanksgiving and January 15. Granting or withholding such approval shall be
within the sole discretion of Declarant. All references in the Condominium Instruments to the
Architectural Control Committee or ACC shall refer to Declarant during the Declarant Control Period.
Notwithstanding anything to the contrary stated herein, the initial improvements constructed on the
Condominium and all architectural modifications thereto that are made by Declarant shall not be subject to
approval pursuant to this Paragraph.

(b) After Declarant Control. After expiration of the Declaration Control Period, an
Architectural Control Committee shall be appointed by the Board of Directors and except for Declarant,
so long as Declarant shall own a Unit for sale, no Owner, Occupant, or any other Person may make any
encroachment onto the Common Elements or Limited Common Elements, or make any exterior change,
addition, alteration, or construction (including painting and landscaping), nor erect, place or post any
object, sign, clothesline, speaker, playground equipment, light, fountain, flag, personalized or customized
exterior door mat, or thing on the exterior or roofs of the buildings, in any windows (except window
treatments as provided herein), on any Limited Common Elements, or on any other Common Elements,
without first obtaining the written approval of the ACC. However, a mezuzah or comparable religious
symbol not larger than three inches (3”) in width and nine inches (97) in height may be posted on the
doorframe of the Unit. In addition, reasonable seasonal decorative lights may be displayed between
Thanksgiving and January 15. The standard for approval of such improvements shall include, but not be
limited to, aesthetic consideration, materials to be used, harmony with the external design of the existing
buildings, Units and structures, the location in relation to surrounding structures and topography, and the
impact of such approval, if any, on the increase or decrease of sounds and vibrations between the Units
and between the Units and the Common Elements. Notwithstanding the above, Declarant shall not be
required to obtain any approvals under this Paragraph.

() Alteration of Units. Subject to the other provisions of this Declaration, alterations to the
interiors of Units, relocation of the boundaries between adjoining Units, and subdivision of Units are
subject to the following restrictions:

()] Alterations to the Interiors of the Units. Except as provided herein, no Owner or
Occupant may make any alteration within a Unit which involves connecting to Common Element
pipes, lines, conduits and/or other apparatus for access to common utilities without prior written
ACC approval (including, but not limited to, modifying connection of washers and dryers). Except
as provided herein, no Owner or Occupant shall make any interior modifications to or place an
excessive load on any structural or load bearing portions of a Unit without first obtaining the prior
written approval of the ACC. Such approval shall not be granted by the ACC unless the Owner has
presented to the ACC a report or drawing prepared by a licensed structural engineer showing that
compensating measures will be taken to ensure the structural integrity of the Unit and the
Condominium. All building code requirements must be complied with and necessary permits and
approvals secured for any modifications. Notwithstanding the above, all Owners desiring to make
any interior modifications or alterations to a Unit affecting the Common Elements or structure or
load bearing portions of a Unit must make application to the ACC as described below in order for
the ACC to make the determination of whether the ACC’s approval is required.

Notwithstanding the above, if any Owner acquires an adjoining Unit, such Owner
shall have the right (subject to the prior written approval of the Mortgagees of the Units involved)
to remove all or any part of any intervening partition or to create doorways or other apertures
therein, notwithstanding the fact that such partition may, in whole or part, be part of the Common
Elements, so long as no portion of any structural or load bearing portions of the Unit(s) are
materially weakened or removed and the ACC has approved the plans described above and no
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